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Recommendation for a GOUNCIL DECISION authorising the open¡ng of negotiations
with a view to apportioning the Union's WTO concessions on Tariff Rate Quotas
annexed to the General Agreement on Tariffs and Trade 1994 in view of the withdrawal
of the United Kingdom from the Union
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Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL on the apportionment of tariff rate quotas included in the WTO schedule of
the Union following the withdrawal of the United Kingdom from the Union and
amending Council Regulation (EC) No 3212000

I am writing with regard to the above two proposals and in particular the recommendation for
a Council Decision authorising the opening of negotiations with a view to apportioning the
Union's WTO concessions on Tariff Rate Quotas annexed to the General Agreement on
Tariffs and Trade 1994 in view of the withdrawal of the United Kingdom from the Union.

These proposals were published by the European Commission and deposited in Parliament
on 24 May. Mindful of the need for proper Parliamentary scrutiny against the background of a
very short period before this is likely to come to Council, I requested that an Explanatory
Memorandum be sent to the relevant Committee clerks as soon as possible and this was
done on 29 May.

The European Commission has advised the Bulgarian Presidency to move forward the
Council Decision as quickly as possible. This was discussed at the Trade Policy Committee
on 1 and B June, and will be on the agenda again on 15 June. They then intend to put the
Council Decision to COREPER for discussion and agreement on 20 June and then to vote at
a Council meeting on 26 June. As you can see, the timeline is extremely tight.



The purpose of the proposed Council Decision is to empower the Commission to open formal
negotiations under Article XXV|ll of the General Agreement on Tariffs and Trade (GATT) on
behalf of the EU27 with a view to modifying the European Union's existing quantitative
restrictions known as Tariff Rate Quotas (TRQs) to reflect the withdrawal of the UK from the
Union. The UK considers that the European Union has the right to modify its goods schedule.

My officials have been working closely with the European Commission to progress the work
of separating WTO concessions to create a UK-specific goods schedule in a smooth and
coordinated manner. ln October of last year, the UK and EU Permanent Representatives to
the WTO set out our approach to tariff rate quotas in a joint letter that was sent to the WTO
Membership, and to the lnternational Trade Committee. Following on from this, we are now in

a position to begin the formal steps to establish our goods schedule, the first of which will be
to circulate our schedules at the WTO for certification. Should it be necessary, the UK may
then move on to a second stage, and open our own Article XXV|ll negotiations, on a UK-
specific goods schedule and tightly constrained to residual specific Tariff Rate Quota lines
where rectification with our partners has not been finalised.

ln its original iteration, Article 4 of this Council Decision included a reference to the UK being
'authorised to undertake the necessary procedures', as the UK sees fit, to establish its own
independent schedule of concessions on goods at the WTO. However, following advice from
the Council Legal Service, the Presidency plans to remove this reference. lnstead, the
revised draft decision - which is still in flux - is more likely to recognise the need to take into
account the specificities of the UK as a withdrawing Member and against this backdrop, to
refer to the Commission's role in ensuring that the duty of sincere cooperation is respected.
My officials have discussed these amendments in detail with the clerks of the relevant
committees.

The Council Decision as it was originally drafted was a matter that the Government
recommend supporting. We will continue to recommend supporting the Council Decision
provided these changes do not materially alter the balance of UK interest. I would emphasise
that discussion of the draft text continues, and further changes are possible. My officials will
remain in close touch with Committee clerks.

We would welcome the Committee's clearance at this stage of this document. lf this is not
possible, I anticipate needing to override scrutiny, if the highly ambitious timescales remain
as outlined above.

The second proposed measure is a draft Regulation which would allow the European Union
(excluding the UK) to unilaterally amend TRQs in their schedule in the event that its Article
XXV|ll negotiations are not concluded by the time the European Union needs to submit a
goods schedule that would cover the EU27 without the UK. This is expected to be agreed at
a slower pace by January 2019.

Given how this proposal relates to Brexit and the UK's own steps to introduce its own tariff
schedules, I appreciate that you will have a keen interest in these proposed measures. I will
of course provide you with further updates as these proposals move fon¡rard.



I am writing in similar terms to The Lord Boswell of Aynho, Chair of the House of Lords
European Union Select Committee and copying this letter to the clerks of both committees, to
Les Saunders (DExEU Scrutiny Co-ordinator) and Edwina Osborne (DlT Scrutiny Co-
ordinator)
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